
Court of Appeals of Georgia 

June 30, 2015 

TO: 	Mr. Alphonso Wooten, GDC408512 M-4, Macon Correctional Institution, Post Office 
Box 426, Oglethorpe, Georgia 31068 

RE: 	A15A1269. Alphonso Wooten v. The State 

CHECK RETURN 

❑ Your check number 	in the amount of 	written on the account of your firm 
for the filing fee in 	 is enclosed. Please be advised that this 
Court is returning your check since the filing fee was already paid by 

CASE STATUS - DISPOSED 

❑ The referenced appeal was 	 on 

CAS1 STATUS - PENDING 

The above referenced appeal is pending in your name before this Court. The appeal 
was docketed in the April 2015 Term and a decision must be rendered by the Court by 
the end of the September 2015 Term which ends on or about December 16, 2015. 

The documents enclosed in your mailing are not styled properly and therefore, we do 
not know what you intend the communication to be. I am returning your documents 
to you. 

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION 

❑ To appeal a probation revocation, you will need to file a Discretionary Application with this 
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary 
Application and the items you would need to include with your application. 

A Discretionary Application must be filed within 30 days of the stamped filed date on the 
order that you are appealing and the application must be accompanied by a proper Certificate 
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all 
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia. 

Enclosed, please find a copy of the Rules of the Court of Appeals for your review. 
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DENCe FAR_ AS GoNCE-i2J.MN6 -THE MONEY -THAT vkiArs 

(/7) 



FRobil 57D2.€. TATNT2-No "Ti-tE EVIDENCE 

MR..Inloo-reN`. TH-E APPea-ANT'S CASE AND -TizzAc 

C.0145-ri-ruTes , 6gADY Vioc...„4-ta•onl e  (SEE) BRADY V. 

MA-RYLAND/  373 0.5. 04 B3 	 ( icnoa). FAVoiCA 

EviDe•ICEI  v•IITHRec..b BY 5TAIE/  v445 NOT ,actu_ovNIELD To 
86 EX/4to-T/4ED /4ND coNsvpeaec• 62)Y -u012.0Rs 
THe12EFo/2,4 	 -rFIE APPEccoc+NT 86CALASE Tt-tQ 
STATE, AP GLEE, DEC:18612)47E0f FAILED Tr) DISCLOSE 
SUCH INFOIZNIA-rzz)P1 THAT vvA& FAVoe"8LE -ro -n-+E 
APPELLANT /3 CASE. -1-1A0 50C14 ev-WENCE eeEN Daz 
Ci-o5ED AND 57A-re oPe-IGLID 175 Du-TN( TO to SO.)  

TfIE APPEU...AN7 151  lvlia.WouteN's/  CASE AND 

C.a.x.r.D HAVE 1265uCtED IN A 111012€ FAVoi2A13c,E ou-r- 

Cowie Fort THE At PPECLAKt-TI  50C1-1 AS AN EXoNERA-roni, 

DuRiA16 APPELLANTS -T(1.1At-I  APP6t_i_AN1T AP..606D 74-1A-T The 
Appe(Eet  --rite STATE/  Paa_SENTED TWO C.2) IDvID.9 AS EV2DENC€ 
TO -roe u-ogYi -i-lovtiGver2_i oniL‘i" ONE C. I) oF THE oN/Ds vvls 
VTEWED. APPELLANT RJR:Ti4E2 AravuES *Te-fAT -11-16 
ERRED BY NOT 54-loWIN6 GOTH VIEZD Dv,  Ds THAT v\leee 
pae,SGNTED AS -EVWiDEACE, VIDR.Goveg..1 -n-te couR_T STATED,  

ftrve NOT 56€14 ANY vzoope, ONE 1,4AY oR. THE 0THE1 .. "'14̀  
2N lr.10, LINE .2_1/. THE CoLn2T _STATED/  "THeyie€ ecy-TH- 
THE siime. APPeLL ANT AR6u6s3 "TWAT THE CougT

f, 
FAC1, Does NOT 14AN/6 IoNotesILGoe€ OF THE CoNTENT OF 
THE V.z-DE0 Ev.106NGe 614 -re12er, By s-rA-Te, Doe TO THe 
FACT THAT THE COL''-T N 1MSEL F PIZOCCAz-MEci He HAD 
140T sEeN ANY V .1 DEoS., oNE 	 -r-He 0-174812.. 

T413 "ZnISTANCE, THE COM2-7 AL6e> ERRED 8'! 
Comiv16ATIN6 onl AND -TI-leole.T2_-IN6 xkr3Cx.rr cv JoENCE .114 
WHIGH- THERE =5 NO Ceg-TAiN KNoviCeDE3E/  AND 
THEREAFTER- 	 WHAT E vzoeNCE MET 71+6 
Ivanixe bURDEN oF PROF AND GNAT 17Do 

4 (56G )1T p. POI  LmNe lb- al 



MR. PARR / THE APPELLANT J5i  MR. wool" Eni 'S CouN5eL_/  

WAS r‘LEFFec.--ra.-\I6 BY FAzi_aNe, -to "cc-r-refrIP7 TO 012-

5UcCeS5FOLLY 5uPpa,G551Ne. oil dpeo-Ec71,iNi6 .zaga.E4se 

PR.E'JuDzczotle- AND Z-NFLA-iviniA-ToaN Ev.I.DENCE 

13eFc912.6 AND DutZ-zA/6 7146" Coup.-SE OF TRIAL.. c<see) 

OP -ADY V.  M4 AW-ANt) 373 US. 	Ci 41(03 	C ouN SEC_ 

oF APPEc-LAN-T, lrtQ. 140076- n1 WA3 ALSO i•leFF-ec.--1-adE, 
By No-r Recpties--TnIG. A V=EDGC) TGCHN.Ci..,414 To EN-

HANCE AND PC-5 Pt.42E" THE P62PCTIZATOR/S =MA 6E an! 

Plea-TAC. 

xN mzas 6E-NEP-Ns 1-re5-ra.MON-Y i-r WAS STATED 71-tAT 

5NE joc/A5 1"logezt46 N -7- hrie-,5AVE.k. coNVeN/Gr\ic6 
57-012.G- AT THE TIME 514E WAS ROBBED, C5E€ 
LZNE 3-6. Dup.xi\16,  THE c.culase oF 	 THE NAME (s) 

©F THE SuS5Ne.55 C.CoNVEA1ENCE STo2e ) Ti+A-1 1/4,1-5 

5AzT3 -To BE P-o138ED HAS NeVER. haeEN DEFZN-1-rz-V£LY 

ES7AeL.5NE.D. Vkli-IEN A5461:7 AtecaiT THE LocA-uXot4 ( 5)/  

Ti-t€ Inla-TNess .57A TE %glove LAKE ..a.KLEA." THC-026 

A CONFLaC7 2E6,41E.OZNE, THE lAlaiDE RANGE OF HWYgo 

EAST. THERE ARE SEVERAL CoMNIGNIENCE 570R.es ZN 

TEAT AREA RANGE, aN TI-fe "zNCIOEN'T 2GPor4-1; vgrriVes5 

AND VZ-CTZ#4 /  MI55 BEI-I-ERNS/  STATED 71-1€ R-0138642--Y 

-TOOK_ PLAGE AT .2z9 93 U.S. FivNlY BO EAST. 1-lov461/€12, 

SHE, /v1I5.5 OEHER.N.S Di f;) NOT 6.\/6 A(JlExAc-r 
ADD2E.5.5 OF 104/4686 THE R0013612\1 OCWAREc. DURING 

TizzAL-Tes-ravioNY, Acri-boott THE 6EN622AGAi2EA oF 
-1146 RoSODZI ksiA5 8Roo6I-VT To `THE CouP-7 AND Po-r 
bN RECOR.D/  APPELLANT CON-TEN D5 THArT VEN0.6 WAS 
NEVER_ esTA8L-z.51-1ED .TN Ha's CASE ANID 
146.40-a-ME . (6 66) T. 1; LING 19-Z./. ACCoRD1"16 -ro 
1T pgjes 	20/  THE 1-0:1A4- 7ur:36,6 AS1:6r) pz\ 

OF -1-v4er•rni-G.1 17  C2-8) goes-rioNs CoNCERNi-Ncr, --ri4e 

VIZIDeo AND -ri-fe 5012V 6_1(_AMCe 5YS-Te;#11 sT5ELF. THE 

couR_T exces.sa.vec_xi Puasuet) que6--Morls c5/4 ©NE 

suojec-r Dua.z.N 6  -NG 	 THAT SH-Ocx-D HAVE 

(19 ) 



BEEN CoNDUCTED BY Mk. Wasr-reN 5 CouNSEL, AN AD 
THE Rac-r 	50FPOR-TED BY -r-HE c2P.cucs/15-TANCE OF 

THE Ccx)RT', STATEMEN-r 	((THE Cctiie:T DeDE st,) aZ6P- 

RESENT Mil. v‘looTG#•1 EITHE." (5E6)711287/LIAM 

THE Cou12.-T AN#15 	 -TAK7.Nce, 	Ac-rive 

PAZT IN THE TR=AL. 6Y Cont-TINuOuSi_el ASK1(K)6 

(iU€5-TIoniSAl2.60 TO THE N/43-TNEsSS =Ns-TEAD of 

LE-TTING tvitt.Wctimp1151  71-t6 APPGLLAN -T'Sj  C.0uNS€L, 

PERFORM*, H-15 DLIT.z.E_S BY ques-rzotsinIED  THE 1/.1=TNeSS. 

(566)71.e9. 19
1 
 L=IVE 12.-144 AND L21\1€5 /7 AND 19 ,  WHERE 

THE vtiliNG55 57A TE 6 THERE 5uPPo5ED --r0 Jae ONE CI) 

MOPE CANIGRAt i3LIT THE CAKE-E_A NEVER_ SHoinIED 

CSEG)71.3i. LaNE .2_ . 	 W/45 -THREE C5)-1-0 my KnioW- 

LeoGe, TNE cwitt-T STA-rEs: 	T-NERE VslEa2-€ AtNo-THEZ 

AEIIT vc-leoLO HAVE PEEN oN 	" 7-14€ coui2_-7 

ED A6A=n) BY CorvirvIEN-rzNE, ONCE MoR-E c./4 'THE 

V=DeC) EVZ•PENCG, AND 5-TATZN6 \AIN/A-7 WAS THERE 

0r4  VzO60 AND LAIHAT idouLID BE -1-1-1E.R€ oN Vxoeci. 

THE CouRT AACTuALLy FORCED -rt4E• vc1•17A/G55 70 A6/26-€ 

VJI-114 I-VT5 57'A-TEMEn17 0-3 ). 

THE JuD6E RuGE53.2. OF -rHe uNiFoRfv1 Roc-GS OF 
SUPERIOR couRT (6cA-2.44-3303) -THE JuDE,E 	TH•E 
RE5Por16101.L.ITY OF SEa-k6 	4-11.,c8(.._ AND .1,16u/2_0\1(f, 
-THAT -rHe cseposiDAHT Akt) 	.57/217e 6E T A fieta-P- 

tAllTft 	Mr\I-TGRE-Et2ENCE FRom EJ-11-fe-R_ PAR -7-1 	0-THe2 

1NOI~Z.DUALS. 31J ofweR -To PERPoRisii 1425 DUTY!  -rite 

U'uiDGE MC/5T 3E P2Z56 N T A-c ALL `TIMES otP__ 

57-A66 9 • 50 As -ro eE AA 14,412.€ OF ANY Si-TtiA T7.D N HE'S 

NEEDED. ITN -THE APPELLANTS cA5e, THE UuosE vaA5 No-r 

PRESENT te•tiriErsi THE DeFENto,nri-T v4A5 514ov"1 "The v.I.Deo 

(AFoaemeki-MonlEo [WO) 	 Ccocz--riko.owl. 5uCH- 

Conlouc7' .15  ERRONEOUS.  TbFE coup.T MAY NOT exPRA55 
AN1 opZNaort A5 -TO FACTS WHICH- HAVE NOT BEEN Po:A./6k, 



A=1-.50 THE TR:1AL 0-up6e "MAY Aorx2655 	Le.,4,0=r4 €7. 
qoes-r Tont 70 .42c 1"12.TNES-5  =0N1  ORDER- To EL:mc-i--1- 

7-146 Tko-ra otz_ c./._"#2.1..FN( Af,1 -155Lie , 1(  ce:45a.Dei2,4446 

ALL OF THE 155065 07A-re° 	 117 =5 Eva.-

DENT 74-4-PC7 'TVG AppeLLANT/  Mt2. v.10a-TEN, v4/3co 0G- 

PRIVET) of A FASR- -Ti2=AtL. 	1-IA5 AL.So e&EN 

114AT Al IDEFerlDAN-r Es IDEP24-VED of A FA-TA. -re.,41._ 

In1Wen1  THE CouRT "19K.Eo 4 voi-L/M-7-Nou.S NuMs3GP- of 

qv€5-raoN5 	7146 les1ITNE•55. C5E6 yrr: pc5e5 11 -20 , 

CcuPT A516G0 "THE \A1-3.--TNG55, MISS aeHERAisj  

Ze ques-raor/5 IN Ma. 1k10.")?E/N115 0212.6c-T ExAm -a_NA-1-- 

onl, 	Recazoss EXAMMNA-rmoni BY ,Mg. SA12421  

THE coole-r A.st-D siX C6) Toe.5-7-z.400.5 OF -7(-1€ 

Vs1IMIS5. 	py.eftpi cri Ah/o R. TI-1E DEFENSE'S COUNSEL_ 

ASKED Fc C4) que5-noN5 DUE 70 THE C.Ann15-TANI TN1-

-TEAFEIZENCe an/ THE APPELLAtp1-1-1.5(  M/2. Woo-rEA115/  

TRIAL, -1--1-1€ COURT A...51(ED Mv/2.6 qoes-ronls 

T1-16 DEFENDAN1-1.5 CouNSEL 7A1 c.RD5.5 E:keltiv1=Wi-r- 

Morsi, AND =/\.1 0=REC7 ExAMiNA-MoN 13/ THE DE- 

FENDANT OF M2. Re+olDeSWEATH-. r e CourcT AsgeD 

MAIENTy-SEVEN CZ-7) QuE571.oN1S OF T14€ DEFENDAN'T'S 

AL-181 v\1TNES..5 vJ H o -TeraFIED 	MR-Oicx)-TEN /5 

13E-HALF. THE cccift-r AC-Teo As AN sEcorit) PaosEco-TOR__ 

IN Mg. iogeoTen11.5 To2.1AL AND WAS Pao 57A-Te 

Po.5.1-raohl. DetentotetriTh COJIN156L WAS TNEFFec73ve 

"To THE Poi\r-T H-IAN7 HE DUD NOT AND FA2LED TO 

-TENDER 1.N -11-1€ APPELLArste& u45CoV64:2N/ EV z_06Nice 

TN HIS CLIEN715/  MR.,v4o0-Ter4 I S /  CA56 . couN564_ 

pftovIDE b No FouNtATIonl Foie 1-1=5 

v•Ico-1"Ei.1) 	S-TizucTorz€ AN EFFEc-TaVe Anil) Sua-

5TAN-1-7../AL DEFENSE. C5EG) PAGE 3 uNIDeR EX/42017 5 . 

ALSO, COUNI5EL HARMED 14./. 5 	ENT/  MR. W007E-NJ  

SY NOT of37EC71-Nle, risii-leN THE couiz7  -.TOLD fr.)..4_65  

(21 



SENERN5 SHE WAS FREE To 6o vs.1 -1-ri-foU7 Aux:114144e 
DEFENSE ccuNSEL 	C)PPoi2.70NrITY To RECR.o.SS THE 
1A1TAIE.S.5 fv11.55 BE H EP N S. THE Ccufal-  FoRINGR. Eiza-ED 
13Y NOT ALLooli.Ne THE DEFENDANT, MR. v.loo-TEDNI, `THE; 
oPP02-Ninaly TO CoN FRONT HU ACc L.5 Eg.. ey RE - 
C.RossmNb TUC 1"1171\163S, MISS OEPERN.S. 
°ve(L, ppGuAN-r /3 DEFENSE CoviNISEL./  W 12. BARR)  
wAs MAIEPFecTIVE AND FAI_LeD cci&t.J1 	Not' 
Recaos5al4e. Tf1E 1nIZ-TNE55/  MI5S (361-1eRM5. 
(..6Ee)PAE7E 2 0F TR_Anirizr)-r OF Uu10 TA-2/AL HEA121V6 -
UNDEP- ConiTerl 7.5 AND STATE v41:-TNE 65 E S . 

NOT oNCV DID MQ...efti:Z(LiDeFeNDAN'T /5 
-1"o paov=o6 Ha.5 c...-2-€AIT A IDEFEN5e, DEFENCIAlst11.5 

C-L1ENT 	 FAILED cc_en -r 	No-r uTztazaNe 
PER-ri.N6NT MATER"2 ,41... EvaD6"CE THAT i-1Z•5 CLIENT, 
Ma..olooTEnif  PRE5ENIED AND rzev€A(.Gt) To mg. BARR-
-THAI' WAS FouND ./N1 APPELLAN-74.5 Pl.scov6RY. HALT 
MR. &ARA. NCotzpoi2A-TED A CoNF-c-.1c-r .zN -r 	EvzoeNCe 
coNCER-NIN -C1-1€ Fa26ARrils, THE Ou-TcoME o F THE 
"TRIAL caiLD HAVE Res:A-TEO =f4 Mk. inico-TEN'S/  714E 
APPELLAN7f5 -FAv012. ANOlok G-KOAIERA-r/o14. 

tAlOOTE4 REV6ALeb TO Hz 5 Coupi6eL/  Ma_ BARD.)  
THAT 7.146 F=ReARM,5 Pi2.ov-zDED AS EvaDENCE ARE 

DIFFEREKT ITEMS. ©NE CI) PHOTO SHOiM5 	LIS. CA Li.-
BeR HANDCA.)14 ;  THE 5/1/0€ HANDEAM =f\lves-rZGA-rofz.s 

ALLED6GD DEFENDANT u5er) Dc.)/2=i46 A CoMA47-.550/4 OF 
A cie.111,46. (5E€) PHOTO ExliZE3-1* 7 AND €5- 
0,14E1Jc.i_05ELNi 'VIEWED, 	P140-ro -rHAT Das pc.Als THE 

SIZIEFCA-se 	 -THE WeAP074 E3E5=IDE Z.T
1 
 'Iou 14 ILL 

NICTrIC E THE FACT "THAT 6A1D v\ieApoN 	NDWAI) 

A PULL -MT 66ER-;  v‘Ii4Ge€ YOU CAN 5 GE THE SPACE 13e- 
-rt-te 	 THE 45. cALaBER TRH 6& FZ 

5La.0G-_s 1N'TO -rHE 1-4ANOce OF THE \nie.APor•L 

(22) 



DEFEN-5€ ccoN5EL ReAcz zei) TFIE CoN Fcac-T PeR:TAa 
DIFFER,ENCe IN Tfie --rwo c2)14ANDouNS,, 

HE 16G.,Ar4 CoNbu2-TT.N6 1"121-1-1 1H6 P Ao5Ecii TESL 
T1451" CAD OF t3R1pte1N6 THE pa5C REPANCY To --rme 
ATTENTIoN OF THE coo 12-r AND =012.012S '14-NE NI 
DEFeN56 CouN56L,Mia. 13,002-R-, geTJANIE-C) To -THE 
IDEFENDP.N7f,5 -MOLE/  HE RELANIED -To -1-12.5 CLIEN- T /  
MA. vJoo-rEni 	(THE D=SCP-6 ()ANC R.GE:AR-b4-0 
T+IG TWO (23 OIFFE/2EN-T 14ANDGuNS ) 0164%(i  -THG-12-- 
LAS --rec+4(.41..c=A/4 D-u-ST POLLED 706 v4RoNE, GUN 001.  
OF TfIE Eva-IDENCE 	 C5E-€)1r p 4 j. 15S, L=1\16 it 
AND if). T1: p.97 LINE 1-26 lipq.98/  L/NE / 	/ 
AFTER APPELL.AArr Mg. v\loo-TeN 'S PE Q5.1.57-6•47 PL.6,45 
To 1415 ca."16€(.../ 	f3AP,I2, To AP.606 ANL) CONTEST 11-1€ 	PR6E.ItsrrAl'iint‘i 0F .1t4Su FFIclet\ri EVI- 
DENCE. IN RECATI-0/4 	1-4-1€ -HAND6u615/  DEFENSE 
CiDuN5EL. eAR.12_. SuCCUMBED To MA. legoo-ret•ils PLEA AND csues-T1oNE0 v•imINESS TizooP EP- 14006Es Aecol wHE-TH€12._ OR. 1•10T HE coLA...0 DIFF-EzEiNl'I.A1-1-6 8E.- -TwEEN T4€ -TWO C2-7HAND601.15. 	IQE5Pon15€ TO 
TI-le QUE571 	PRoPc\..5 E 131 De F E 5E couNSEL..)  
W1R,OAR.R., TRooP€12. 1-1006C-5 REPLIED,'940,5I-e-, 
Do NOT .I'LL PE 1-ioNEST 1/41714 (cou, ,i' DEFENSE 
CoiNSEL., ma. EVIR12, FAILED 1425 CL/Erg-T, 	.y.looTEN, 
AS WELL A5 11-16 	 bys-raviz  BY R€P12.€ sE /•17ZN6 4-11M To A tvil_NIMum STANDARD v4HEN CpUESIZOIJ-.1A16 TkoOPCIZ 1-1oD6E-5 T N At PA 5,5TVe AND m€Fccc-rive PAR..talAR.12.25 apIEFFC-CTIVEN655 DuR1N6 -772c6Pee-f-ioD6e51 -Te.s-ri.MONY AIDED  MAC STATE IT +4 IT5 conl- 
VI•C-TION OF TH6 APPELLANT MR.. .Woo-TEN, BY NOT 
CHALLEN614•16 i-IAND6unt Evl•DeNce AND -nzooPER i-foDGE5 

Ntgalt-IT To DeczPi-ieg. 57ATE's 1-1,4/4D6w\I EN/wen/cc 
TO ,AVOID FL2.7HE2 INeFFecT1veNe55  AND .N 0)2\( 
To TbI6 Po5-roi2G of APPG-u-ANT`,5 cAbe J  CAL.)56"/) SY 



DEFENSE ATTORNEY, MR. BARB, AppG LLAN-r moveo  
-114E Cook:7 -TO REL./EVE MR.. BA RR 	TDEPENSE 
ceDLA,..5EL.. ZN ORDER. -ro APPomNT APPELL,41N7 

EFFEG-Tive CouNISEL.. For2fl4eR CoNFLICTAI 
Teees-r SETIAleGN APPeLLAiNtri  N1R1. 11•100-Tersli  ANtD DE-
FENSE CiourN5EL/ Mk. eARR. 1-NM-TmA-7-60 ACT THE 
TIME DEFEALSZ ATTOIZNE`f C.orNISPmiZEO -To PROMPT 

THE APPELLANT, MR. I41XYTE/4i  TO COMMIT PECZJURNI 
BY HAV-z.NE, 1-11N1 STATE THE Tig.t.dtK =r/VOLVe ID '47.1 

CoLLz5=ori bmo No-r eeLoN6 TO Him. 
Cses)71:p9. 1151  LINE 7- 17 
ille APPELLANT Al...50 ARE065 AND A65E12.75 Pg0.56W -TOR-1-4- 
MISColiDuC-T iN V  .21_, LINE .5-9. 	CoNs-riTuTes AN 
qN -.INIPROPEA.AcTTEmpT To -1m1A..)6i4 'THE vN1-=.7N65.5 /  
CHAPAC`TER, AND EST/2431_2514 His GUILT EY1A5.SocA-T-4014, 
ReqUIR.INIG REVERSAL. OF CoNVICTIoN. 
HILL v. STATE 17(0G,A. A pp 60%3-36 5,E.2cI.176 (19eS). 

MR.vJc:076/,15/  THE APPE LIAN - T'$̀   Coo N SE L v4/4.5 =NE F F EC- 
TIVE BY NOT AR.6U=N6 THAT THE STATES 141TIVES5, M25-s 
BEHERN5/  WEARS PR.C-SCP.a.pTI-oN ElE6LASSES;  I4ovJEVeA, 
Dap Nor wee.cliz THEM buRznies THE CoNVEN;eNGE STORG 

R08136P-Y. 71-16 FA2LuRE oF 7146 IDEFEN&E Coy/V.5E4._ AL. 50 
OPTZ/46 TO rIcri SumivIoNS ocAnli) .5uE3190ENA -rfrF6 ENE 
DaCToR of v42.7Nes.5, mass ea-l€F21.1s, -ro .iNFoRm THE 
ccoRTAND J'usz.)1  of -r 	1A11-17‘166.5 	 Vx.5Lare.- 
coN0-1-1- 0A11  LN okoeie_ Tb De-reRtvi=NE 
oR NOT vsMTNE..5.5 5 1 PeNDAN1-  on1 Pi2.65C121PTIoAl 

ENIE6CAS&G..S Fore. cLerzik V/saokl. -rias EtemEN-r 

_TN APPELL-Ant-r's CASE WA.5 CRu7IcAL. =N De1.6R- 
MINTN6 THE IAITT/56' AeaLITV 	MAKE 

Po&ITIVE a-  DEN 11 CAT 3.014/  ezi& ...9TAT6 ENKA/4.1T- 
ts1E55 OF THE PeRPETRA-rog_. DEFENSE co AN5E.C.5 FAIL-
LAE TO CALC, ,t1A MeDicAL EXPERT NAIZ-TAteaS, 
OPTOME-TPLI-ST To "TESTIFY ON APPELLA,N7 („5 6E-

/ 



HALF WAS -A FATAL DEFECT 	APPGLLAINWS -TRIAL/  
AND I-415 CouNSEL'S REPRESEN-TATZoi4. FY6\41714E56 

CeN-TIFICA-TioN 	MR-.Wc>o-TeN,71-te" APPELLAWri  
WAS 04% KEY ELEMENT c,F -THE STiciTe<5 CA5E/  ANc) 
THERE 15 NO Sui357Ant-TaAL EVXDENCE oR 5u6351-ANI-
-rJAL GoR.Ro6ORA7 -Zo4 OF THAT IDEr17-1.FZCA-T-aoni 

AWY 	EVIDENCE. . 
t.)N=TED STATES v. Atoe 5rAcre5: " -t• ALWANIG HAG 

PC-EN "TRUE Ti4A-r THE =DEN-T2Ty OF A DEENIDANT 
AS THE 6u1L-N PAR:71 MAI  E. SHolisli4 c34 cmRcuM- 
SIAN'TZ#41- EV.ioeNCE 	v4G-LL, 	DizCC-7" EN.- 
1'ENCE-, 11  arc Jf THE EVIDENCE 1S Er,11- RELN 
Cum5-TAN-T2AL,/  ST MAN( eiG •Tr1SkiFF7.ca.€1.1-T -to 

SUPP012:r A ConiVcTlop). SN v4AD6 '5 CA 5E, Tt-fe 
QouRT STA-TED -rff.AT EleinIZTNGS5-  •zoeni-t-zpzcA-r- 0/4 
Off' -Ti-1E Va•c-rzwl 0F2. 1A1 -1.-rn1ess a-SPEcuc-AR.L1 Rzfpcx...-
ED NACT-TH DANE ER. vql-+=CH WAY PREVEN-T A FAa.p._ 
--r(zAL_ AND A MAD-0A. cAuse OF ivIZSCARi2.z.c466 OF 
au.s-r=ce 12Esuc.,72116 FRO/'1 mm&-TAK.en1 

'705--/-  As -z•N MR_ in)007-EN 	CASEz  DEFGnisE 
CouN5EL W4',5 -inleFFECTiVe FOR 1407 MOVZN6 Ac 
uuDoEmEN1 oF AC(Wa.:7AC.- 	At...TEPPIA-T4VELY 5ri2zL-
a.P4 6 THE Cr>uP-TR001/1 =DE1'a.pi.C,A7=0/4 oN THE. GRooND 
Ti441 THE PHoTo LaNE0P vJA5 ini1THoOT NO-m-CE -1-0/  
Mt IN -THE A1356NCE of DEFENSE' CouNse.c/ vtoc.A-rEo 
-INC 	AmeNpfrieN-r R.161-17 	ASs'ISTANCE of 
CoUNSEL A5 Wetc, AS THE 	Amenion617 f2a.G14-1". 
THE Coulaj OF APPEALS Foie. THE FIFTH caRcol-r RSV — -ER5GE) AND toRt-Xi2e0 A NEW TR-2./Ac_ '47 WfaCti THE 

N- CaVi2-T TDEN-T.IFTGAT-Tori EVIDE-NCE v'IAs To BE 
EXCLUDED 8EcAuse ©c THE 5.)(71-1 Anleriom6aT 

... AND THE CoureT coNcLuo€0 74-14,7 NO F=FTtf  
AmeNOMENT 2I6HT HAD SeGosi Vz.oe_A-rED. ivlogEovG/2-j  
The SuPaervie cook-r Puza-reo OUT THAT ..6% DEFENo4i4-1' 
15 ENTZTLED TO THE Pr2.seNCE' of CcuN5EL AT ANY 
57A6e oF THE PPoseCuTzonlz  Poa_MAL ot2_ 

(25-j 



MN CaMal-  OR. W1 oF cccJi2-r., vi-HERE c.ovAi_see 
SENCE M:16HT De11.06ANTE FRonl THE Accuse0/3 

Ri644T To A FAIR. 

Couhi&EL ASKED THE V\ITTA163S Ivlao6 bEHeRAISi  -TO 
STATE THE 13/21T -  70 THE UU12y. Mzs5 (361-tear!G 
AIN/514602ED: 	 IDEPEN,SC CooN5E L .9se.ED M 55 
f6E+1€12.A15/. a  .1'5 TUI5 Accup.,ATE " THE KIXTIVecs6/  Ma.5-5 
8EfiG2ni5 ANSWERED/ "Y65,  IT 1.5 
DEFENSE CouNGEL REPL1€0 /  "FEE3RuArty )9-417*  
A 	NA  MISs 8EHE4zA5 ANstAletzEo i "YEG, ,52‘2.." 

KIITN€55,Mx5.5 BEHERNS/  1A/745 coERCe D ey THE,  
9TATE To AN61AlEt2 AFF_TIZMA.77VecY To cuesr4oNS 
-ROT vkleocr) Po5Tus2E THE APPeLLAniTz  ma. ur.loo-TEA.1/  
A5 THE PeRPeT)2.097042- TO ENSURE TH€ Ov1aY /5 6tJ 1.1Y 
VERDICT. THE PECor2D REFLEc-r._s Such coep.c01\1. 
(5EG)1T P9.114, LINE 22- 7-5  
THE DeFEig6E couN45EL ,A4->€D T4-16 WITNESS Kiss eEMERALS/ 
(117p3,115, LINE 7-1o) 4  WOULD YOU A612.ee 	SAS ED and 

MAT STATEMENT 	uu-sT R6410/  THE oN/..`1 De-5caap-T- 
ori THAT WE HAVE OF Yok.)R &VIPIG OF 1-14e R0886,2_ L,.iA 

A iSMALL. DA124-5KiNINED E3L-P,CK- 
T146 WITNe.55/  MISS BE-1-1-eRAS /  AN6AEt2€o/  (̀YEs," 
(1982.) GPRoUGE V. STATE 250 GA •APP. 04/  29b ae. zd. seq 
A ‘AIITNE55  Fop. -n-ie 5-TATE TE-ST2F.160 THAT SHe Cout.D 
NoT 126(v)GivliSGP- -If SHE HAo P126VZOUSL‘t MA DE A STATE-
MENT THAT WAS ..1•1(:)Dp15a..5-TENT Npla-1-1-1 HER TR2AL -rEs-rz.- 
1.40/4y SUCH  TE5TZ MONY iedA 5 A 5uFF2C-TENT FcuNDATToN  

ftl-rizoDL.)ce `THE Piza.ocz, .sniconts-a.5-TeNT MATTERS  

-rogcoe47a007 sAir) CA56, AND -THE ExcLu5ac3n1 ©F THE Ev1-

tENCE tp1A5 agEVER-SABLE ERROR . Due To THE FAc-T -THERE 

ARE .1-NCON515 "TEN cu.€ 5 AND CoNFL2_c-i- N 6 TESTZA1 0 N 
5TATEmeNT,51  AND OVERALL Eva-Den/CC =N 

APPELf.AIJ'T I5 CASE AND TRIAL MADE 151( S7A-Te '5 
ZTNESSE 74-1E ApPELL.ANT MR. woo-rENi 	Requa.RED 



A REVERSAL .vgiTH THE. Exci_uStoN  oF THE EViceNcE 

gEVE(56LE. APPELLANT Aa60E5 THAT -THE PHOTO "\PRelY 

LTNE uP CoN52-51 OF ,S7X “3) PaC-roF2Esz IAIHCH Z_Nc.L.uoE.D 

MR. inloo-rePl. Focif2. C4) oF -THE AeoVE-MENTIoNeD PiC7u1ZE5 

CONTAZN A LzNE 8E4-11-ND THE susoecTs' HEADS, WHaCH 

ONLY TWO CZ) PTCTORcs TO cHex)56 FROM. oNE 

(i) OF THE TWO C2) OF THE P_TC-T0/2G.S 13 -1-1-IA7 ©F MR. 
vs/coTeNI  -r1-1E APPELLANI. a-N Apoz-1-2454 	 -THER_e 
1.5 A STRIP ©F PAPER- PL.AcED oVER -11-1G /APPELLANT'S, 

Alft.ysto-rep/ 1,5,, HEAD/  WI-12CH- PoiNT.5 bx-IZECTLY 	MA. 

Vic-TEAL Suck NIAniapc._A --reD Ev IDENCE a.NiCnCATE5 
Woo-reAl 15 THE p€APETRAlaR-1  141-1.1cH 5 

oF DUE PP.ocE.e5. MogEovER-i  DEFENb£ CouNSEL e,/45 11\1-

EFFECTIVE /36cAu56 146.  070 NOT DETERtitaNe THAT THE. 

EvjoEtqc€ Ttsi pg&-TglAL. 1DeN'TIFicArTat;14 SkiouLo 8E 
EXcLuber), 8GcAu..5€ THERE w/45 A oNe-oN-oniE Mee-T=N6 

vizTft 	Vic-ram,, M.25.5 eGtIERNS, /AND .21\1116.57Z6A7o1q_ 

LoN6. DuP-IN6 	on1E -0N-ONG MGETzftie,  eeTiAle6A1  
THE Vic-rxm AND TIDE :TNVE.5-rmeAT02, INVE5Ti6A-TDR... 

LoNE,  PaESE,NT€131 A SzA C(0) PERSon1 PHOTO AAPAY 

T44€ 	 =NC.L.t.JDEID THE APPGLLAN -TI  MR-. 

WcoTEINI, 'THE =PIVE5T1e.ATote PRESENT-4,1740N of  Ti-46 

Six co) PER.5an/ A-10Tc ARRAS' 	mnICL.voGD 

VgbOTE/41 70 THE vzcrz-tv) s  W155 6606A2i‘15, v./As 

impapp6/2 AND LIKELY   Suisees-rve Al THG \JERI 

LEAST, YT vJA:.5 A Vaoc.falloN oF 006 PR-oce.S5 

tAE:0111\15T Tfle APPELLANT. DE:FENDAN-r's couni5E,L, MR. 

8A129..i  SHOULD HAVE PER-FrArviGo HIS DV-ry AND 

AP..eicieD THE 1.NVAL11DiT'( AND 	FAtiL.-r1_Ne5.5 ©F 

THE 0146- oni-oNe PR.E5E.NIT41-20A1 o F THE 	A/2/2-M 

ay 1NVE.57-1_6ATok L01•161  WH=c14 HE D=D No-  s. c.OuNI6EL 

.51-lcut-D HAVE .z‘L.5o RectuEs-TeD 	PAY5.1cAc_ LiJ'I& UP 

13ExN6 T-HAT -THE Vac-raiv i  X55 661-16P-NS/  tA/A-5 THE ONLY 
,A9  -rtie pERPETR 

PE12.5oN WHO L36N-r2F_TED 	,t400T€11/41 

ToR, 



(--E)e)RoDas v...sTATe 2o0,4 &A, APP, LEX-15 ao(47 
(6A. c-1-. APR Au6. S, 2.004-) 

THE R261-IT TO Covis/5EL AT iDen.1-raF=c„e2i-ranpl ApPLzej 
"ck-r ANY 57A&S of A PRoseaFrzonli  n107-  NieRELN1 tAll4E/4 
A SUSPECT =5 AP_Res-TED 4-a-14 AFFiRwl-zNe. THE coNvxc-r- 

0/41  THE coviZT PozNTED 00T THAT 006 P2OC,656 040E-
QUATELI PRoTeCTs A P6P-5ON vJkio HAS NOT PEEN ForamEa-
Ly ci-IAA6ED FRom et.)6e6s-raVe =1)6ii-TFZc.,4-T4-Oni AND 
peaaTeD (DOT THE ZNTeRe.57 of 5oczeTY =/4 THE PROMPT 
x141/657604-TaON OF uN5oLVEL-) caZts166. THeia€ lik/A5 No 

CEscrZ=P-rzoN NARRA-ret) BY 11-1E Vic-rxM, OF ANY kaND 

OF T4-16 PERPETRATOR- 
kx/aBY za..ziqoas 

FureTHERMokei  =T HAS SEEN PO=INTED 007 THAT A Pi-iarD 

AIZRAi IS A 1.-66.5 ReLiotiaLk, MEANS o p ZDeNTIFIcA-71.014 

As A Fctc-roR._ 	 MAY BE USED Thl DC-TERMMpIZN6 

1414ETHER_ AN' =DEAIT2F-TCATTON WA5 RELZA6LE. (see) 
PP-E-TRaAL TDertliF_Tc"-rzonl SCOPE (6-2). 174 5e*4€ OF 

.TNCZDENT.5, THE EV ffoENC6 1-IA5 SEEN ExTRerlieLy 

vieAK.. IT 4-1A5 06-EN STATE ID TNA-r ER.RoNeou S XDENTZ 

CA-rZonl OF THE Accvser) ConisT.a-ro-re9 THE /4 /1.0/2- 

CAU5e OF kNoinffil INRonlE,FuL. CONVZC-TZONI. REVER5A13Le 

ERR0P. ci-A126e5 IN5TRumeNTS BY Two LZ) 	1•4012e 1.4,20/5 

WI-1GN 	TNozcTivIENT CHARGES 	1f4.45 ConviliTTED 
134 oNG 0) SPECiFiC METH00..TF 71-1ERE -15 A REA50Nic4131.6 

(43.55.1811-IT'i THAT THE JURY CoNVac-rEC) THE APPELLANT OF 
The coNv2c7.3.01-1 OF A Cfzu-VIE .IN A MANNER. NOT CHANGED 
IN THE =PIDTCTMEN-7 THEN THE CoNg7-c-rzoN IS DEFECT-

VG OGCAUSE oF A FATAL VARa#INCE i3GTWE,Ehl TAE 
PR0oF AT 1721,41.... AND 114€ T4402.C-TiviGisIT RETv RN Go BY 
THE etRAND 

ReFeReNCE T. p5. 19 LINE 	‘NAIHEizE 	CoJA:T STATEG TO 
THE •0111-NE651  N1155 bEHERPIS, .IN REEARD TD HER. kN0v1/4/LEID6E. 
AND STATeMEArr OF THERE BEINI6 71-12eE C3) CAMERA-5 ani 
THE CoN V et•afAICE arog€ WHEN 	,,11-{ 61 7I+ 1 	eee..4 

occuizeo 1607 lc 71-1612€ WERE ANoTi+EP.. ONE CCAktilegock IT 



VJOULtJ HAVE rasEEN oN Hefze. IS THAT CORRECT wa-TNE5.52 
TH.6 IAITNESs, /4/6_5 ISEKER- 	5-rATE'D : "YE5 /51.R." 
A7 A LATeR_ POT T The DEFEN WI" ASKEID 714€ vs/z-rN ESS 
MR. R1-100E-SWERT1-4, :IF DEFENDAN7 f-fA0 M ASSED ANY DAYS 

FROM v4oR.K._1  WHICH- vsiouLo 	DEFENDANT MR. woo-rE.N)  

v'/As ot4 THE OID8 5176.. MR. Rt-lobeSinIERTHI  THE v4I7n1ES..c 

WAS THE DEFENDANT '4:9 /  MR. WOoTenilSi  EMPLO-Y€12._ 

THE 7.17v1€ OF 'THE 12.080ERy z.A1 DeFeNDANT's cAsa. 

N12,1 1̂00TENI  THE DEFENDANT, WAS "ek -r-remPrrNo To E.5-- 
-TAOLISH- 1 Y5 ,.=%Lz..E3=.f3Y ALLoW .2N6 -114E 1/4 -tNes.s, 

MR. P.1401.D6.51.4G12-7-1+/  To al-Foini -THE couR.T AND -iffe. MAZY 

7HAT 71-16 oeFeNDANT, /1/112.. We:0-TeN, WA .5 zis/ A i.-.0cA-T40A1 

0T146/2- -THAN -THE SCENE oF 	 ReLEVAN-r 
TiMe. t See? IT. p3.2.191  LINE 8-is. 509secRoerrri---1, -rHe 

COURT .1NUECTED AND. sTAIED 70 me DEFENDANT' 

"TI4Arf ASKED AND AN6v4€26o/  AND -n-1,47 ,..5 	ARsso- 

61ENT." 

T1-11.S u'un.K.:70RE> TT-I€ COURT Exec4c.r..5e- D pke..7Ly1ce 

TovJARD 	DEFENOAN-Ti  1,4e. v.soo-r EN, 8Y NoTALLOY4XNE, 

The DEFENDANT TO  BUILD 1-1.1_5 DEFeNSE y4TTO THE 

v•ITTN65-5 /  CRIT.xcAL 	wioNI. THE coug.7 1.5 APPLz.- 

CA-Morq OF THE 6,4m6 STYLE of 4)0E5-rzot,11-Ne,  AND 

AN.51.4 6#2.ff-Nee WINS EXECUTED ‘AIHEN 71-16 ccoa-r sTA-TED/  

"MP 'THERE ‘Alet2-e ANv-rHER_orie, 	1N0(.9(.,o HAVE BEEN 

ON HEgE. i' THE COuRT MAID NOT ComivlEAT ON -Ns Evzo€NcE 
THAT 'E7 HAVE SEEN PRovEN, DR ANHA-T v4A6 ADDED oR._ 

WHAI WAS TAKEN. IN T. 	Lir4E 13-19
1 
 -TOE CouR-7 

DENTED MR,Woo-rek OF PLA12N6 --rHe -s/1060 (DYD) 

EVWENCE A+6 `THE paaSecu-roR_ 	 60cti- 

CONDUCT etY THE c...oug..1 DZSP_A-YeD P12.6u0ozce AND 

BIAS ON 1-14e Cour:T'S 8GRAI-F, ALSO/  Tfte DEFENDAN -r 

WA5 FuRTHEk 14AR.frieg 8I THE cou27 NOT Atu.ovkl4.N6 

THE DEFENSE oii7NEss To 7e5-T1,F-Y l'HAT 1-He PERSoN 

'IN THE VIOEo .1.5 NOT THE DEFENDANT/  miz.v4o0-TEN, 
Oa...At-45E of THE VARzot.)..5 DI_FFe2en1G65 sN /31-1Y5c.AL. 

1RRA1T5i
'i"...e.

/ 
-THE PER.P67,2A-rok. SE.1N& aowLee,e,er, 

AND THE PLA-1.1iL."1 VISTeLe SCAR 014 mk.  w oo-T et,' 15 



THIS WA-5  VeR.11 CRI71CAL J N APpeL-
LANTS "Te2aAL. t-floP-E0VE2/  DEFE.NDAN7 REPRC-SENTED 
1-11/v15ELF, PRO 5E, AND 5HOuLD HAVE BEEN C:7gAINT6D 

THE GAme. RICA T-5 AND AcceS 	AC-r_1A16 .4ND/o12. 
5TAND8Y 	 MR. \Alc437EN Is case / Tke 

MA.Wc075ni, Moveo THe ccuio--r To C.1-441u-G-N6G 
THE 214DicTiviENT. (.5€6.)-Ezz--7/  L71\1E142-16. xt4 Tr. 22.1, 
LINE 23-Z6/  THE Cm.A.T IZEPoNDED: •TF 'lou Gonl-TeND 

THAI" THER.G1..5 .50ME TEGHN c4L DEFECT' a..N 
INcac-r6fIENT.,. 

THE DEPENDAN'T 12epi-1.e0/  "N(EG, 
csee)IT. 22E3/  L1n1E I AND 2 

ccurz-r cont-r2Nue S 	"-n4A-1  14,45 SEEN 1/4.4imver) 

bacALASE we ARE NOW 1-1EP-6 AT "TRTAIL.. ii  
THE DeFiNUDANT 4/4,51,4612.17 	couta-T v214 5-TA-Tim146/  

111-14ACT comes Frzom NOT 86.2.f4e, (Z6024,6E.NTED  a 
Ccx.)N5EL.. ci 5o 71IE CoLne-r PRGsaaver:, THAI-  oN A N Y 
APPEAL TO THE cc 0127 oF APPeALS, THE OuPket 
cooRT/  --T-He 0.5. 0=s7p2c-r coukT AND 5o F0127/-1-. 
At-50 MP.. vszo-r&p1 A e-5621-6 v\10626. EvzoeNce PP-Jo-/ 
ID0CE/D AT -TP....7/4L- VAIZze5 F12.01%.4 W14,11" =S ,i(je:;,ED 
TN THE IN1D7c-Tivic-N7/  T61612EFoi26 VAiZZANC6 1496 

ocCuraED /4AJD The DepeNDelf\11-/  ma, I/4007EN, 	ec— 

QuIa-ED To SHoW THAT 14 5 azibwrs 1/4672e 5u8570iikl- 
-TIALLY Pr2-3-o01-cE.-c) 	OR,Deg_ -To Se ea-1'27LE° -TO 

A R.EVER-st4(.... 	 Cont57.170-T.TDN4-4, Amienibivie-nt-r 
5- Z-cl -AN AMENDMENT -To AN -z-NDICTMeNT occutes 
WHEN THE EsSent74A-L 0...ervIENT 0F THG oFFENGE 
coNtroctvveo Z•Al -THE --ALIDTZ7 ,46-147 A2€ AL.-Tees° -ro 

E92.oApeaq -r&46 Pas...54431Z 0,45 ,5 Fort ConIVIC74-0n/ 

ge-YoND v-ifiAT 5 Conl-rANE.0 iAl TOG 1•10.1-C- rA/IGI\il; 

AND A Va4(ZIANCe oc.cute.S v1 /41HGAI FACT'S PROVG CD Ail' 7'12i4L, 

D-G\t‘k-re FRONT FACTS Gont -ttet4-Ner) SAL -rt4e- Z.NO2-C7 meAll 

56,5ENTz4L aLemeNTS oF OFFENSE Arze -Tife 
SAME . 
Accolabl-N6 -ro 1412-v-100-reNis xN1Dz.c-Tmenl-T Count-ri 

(34) 



DOES No-r INICL.L.,06" Tide HANDGUN AG 5-1-ATEED 
Ct. 2,3, AND C+. 4_ T7 05E5 THE.  LANssuAbe `APPEAR " 
THE ZIN1Dz.C7ment-i-  sHouto 5E1' OUT Ti-le At-t..66ED OFFENSE. 

WITH AN oPPOIZ-TuNz-TY To PIZEPAee A DEFEN6e. 
111€12€ Foize, ACco203-A16 To 1146 STATU-TE R.E v•M•i,51-taP: 
uNoEe Tke STATE AND FeDGRAL. /....4v41 -THe 5-7-A-re 
DID nio-r MEET 1-r5 eiJADEN OF PRDOF As .57A- TED -3./4 
THE 'TN IDTC-Tiv) eiv-r. 	1%12. "tAiwreN 15i  TN E APPEre-cAN-1 )5i  
cA5e, TOE STATE DID NOT PRovE -TI4E.RE 1A/A1-.5 
oe -7-14-pt-T A-PPEALANIT 1,445 V-44 Pass6.5stv4 ac- 0/46 4N1D 
poaNTED SAID eciA1 AT -71+G VI-CTafvell  1•11.S.S 66HeRnio. 

THE 	 ./•1 APPeLLAN-1 16 
614CULD HAV6 135€74 quA54ED,(q)uNDER._ Dub 02.006-6S 
LAWS OF Fz•Fri-f AmGNomeniT, THE ..s-r4--re :5 fLecit.r(2--

ED -TO PIZO\le/ 6YOND R-6A6oAlAeGG 00061, EJ  6R-N1 
ELefalefql OF THECR2M E 141-1Z..c,14 A 06FenIDAN'T 
Cl-}ARMED. 
0,5. V. A LLEI4, 31B5 F. sd. to,4,4,40-0 (-7÷P, 	2004)- 
pi2.056cu-rl-oNis FA2LuaG TC Pa.0V6 eeYoND raGA5opiA 131-e 
DOUBT rELON 57A-ru5 oF DEFGAIDANT REcik.72e2e5 2.€V6-12.6.4 L. 
oP 	 Fop_ AssAucT 	 TO moR.060-- 

WooTeN, Tb1& APPeLLXINT, 5HOLLID t6 Act uI_TTED of Ti-f=s 
CHAIIGG: A6,4)/ZAVAIT6D A5sAue-T. THE R.GALsoN Fo1L soc.,14 -45 

THAT -THE.J2G 1.5 NO vNIE.APonl Fog- THE AO,CALx-71" W7714 1N-TEIAV7 

MuKUDER., 

HEAL.5/-Ef V. STATE, CITE irb(o, G.E. 244 729 Cope : 2b- 1502  
Cu) 	 z4,/ 	20, 	REvetz,seD. 

i(FAIWP-e To ca4/41266 -rt-t& uyal 	 L.a65G/2_ .2NC4-00- 
OFFE.AlsE of R.Daseive ey ma-r-vi.mticrront AND -TH-EF-1 

f3Y TAKtN6... Tt1C COORrt FA1LGD TO REco6ALIZe AND 

04..71.mfiTecl contsa.Dee. -1-r5 \purr pz.sC2e-T1.0N vgt4GNI 

THE -3-o12y AcQuVTTED M2. ;t,100-7s-AII "-rt-fe APPGCLAN71  YN 

NT 5 (,e+.3): Po55E.Ss, ont OF A Flt -12N1 coup,=Nit, THE 

CoMpa..s.S•20/4 of cp.,.1.PIE(..5). 

L ji4E FAILL.V-E 	El(ear..x,se DT5ciZe-rlon1 wlepl
e
i-NG 

L.41^1 VE-51-6 1:17267-4-Oni 3i%! A ' utr)E)-6 	12E -VerZe LL

ERJZok_.. " 62F.-s6{AtO 5Tioirei  243/ 	APP. iI41C7, (03S 5.e. 

(SO) 



24, ab(  czoote). 
6_56e)U,S. V5. C.ART‘AIR.60-1; 6E. scl- 29'4 C 6441 1995) 

CHAR6E toUsT r22G dboTbi-L56,4121.:st Acc1112/4  -re ANo 

FACTuALLNi 5uPPo2-rAaLei  cover MAY NOT xNe-TRuc,-t 

JuP ON C1-60112.6€ TWIT .T5 Nort soPPok-rec) SY 647DeNCe. 

.T.N M2.Woo-T*6N <3, MG A ppei...L.aprr's, c.A56, A F-TER_ vls"1- 

.1N6 	EV.1064CE TN -THE Lat,14-r mo&T FAVorzAeLG -ro 

THE DGFeNDA/41; 	RAT-atm/Az_ 7(7.ER. c:›F Fi4CT of:1LN_ o 

Founit) THE DEFGAlbAN7 =NNocznrt W274-I rite 
Eselki-rzAL ELEmentT5 E3E-2/46 Atc-go1.7Te0 of  1146  14Antoe3uN1 

6610140 A 12.G/450NAOLE D0u12/7. ThGR-E V.645 /40 R,\ ,E)GAtc,e 

APPeLL4NT I.... Tra_IAL. TO 50PPoial -ri-ie 	 ci4,9Q86-.5 
AND 	PA.L.E.c) 70 Le6Ao...4 MEET -1--T5 8OrzipaN OF PlzeoF 

r•11-1-16 7-440=-7 M NI 06-104D g.eA 50 NA et. G Dowarr, AND 

be-T-N 6 --r-NAT 7146 APPELLANT/  Ma. v..10D7614, v4,46.7 D 	 - 

FIED v•ITT6-1 TNG V6P-ozc-r n'uot)GKIGN7/  AINID e7GN-tenICe 
4MPo5GD 	 cAse. 140wEvel27  A cocs .5ec-rON 
5TATE.5 THAT AN OFFENSE. MAN/ SE comit47-TT60 N Maze 
--WAN ONE Cl) WAY/  AM) Ant .3.Nicy3c-rm6Ai-r cH4R68 1444-r 
-04E oF-FenL56 wA5 c.omiv17T€C) xN 01\16 CA) v4A4, -roe 
ci-IARbe 	-1-146 cope •-•--T-c>iq MU ST P € Fou,01A/ 6D ey A 

R 	TI-14v-r TI-{E 	 NOT A01-Hoi2-12-€4, 70 coNNIzc-r 
UNLe6.5 -ri+E 10/211 FTAtas 	-11-IG oFPEN&E" vvA5 
CDMI4 -1-TTED Th 74-1G MANN.612- ci-orzbeo 7..p( --rue -4.1q04-C.7- 
m6N-1" 
-7-140,51  T S 2VEP.5213(..e ER120e.. -no cuAlase 	A-
ce_ImG MAY S CoMm1-7TED E31 ET-TH-62 oF Two C2) 
MeT400-5  Wi4gN TOG =NDIC-7146N-T C442E76 5 2T ir4A 

COMM3:17-6D 64 ONE CI) 3P6c-1 1 Z METH00 ArIO -TH614  

ce.02.6e 	 "THAT TkeY MAN( C_onlAtc-1-  77-16 DeFGAD- 

ANT iF 	Ft•It:, HE-  comm -n-cc• 	0E-F-eN5e eY A 
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